Rousselin, Jgrge

From: Kathie Tovo 4NN
Sent: Wednesday, August 16, 2006 12:47 PM
To: Rousselin, Jorge
Subject: 208 Barton Springs C814-06-0106 RECEIVED
Attachments: {aifielddevelopment.doc
AUG 1 6 2006
Nelghborhood Planning & Zoning
fafrﬂﬁlddevelopmen
Ldoc (46 K..
Degr Jorge,

Attached pleass find a memo addrassaed to members of the Pianning Commission and 1o you detailing the concems and
questions the Bouldin Creek Neighborhood Association has voiced to Fairfield Development about case C814-06-0106. |
would very much appreciate this memorandum becoming part of the case file for 208 Barlon Springs. And we thank you in
advance for your consideration of the important issues we have raised.

We have provided a similar memo to Paul Jehnston of Fairfisld Develepment and to Fairlield's legal coungel, Michael
Whellan.

I should add that | will not be abls to send the memo lo the members of the Planning Commission as my lunch breakis
running short, bui | will do so this evening. 1

As you will see in the memo, we have asked the applicant to posipone this case until 9/26 to allow for further discussion,
Paul Johnston and { are scheduied to discuss this matter this afternoon.

.‘

.~,,wManythanks for.your assistance. B P PR e RS Coe
et e . ,' . A Tt to h”i‘.'_ ..v“"‘, - ,_5= I M
,Besl _"‘ o C e
Kathle ~ ' - ' B ST '
. N ' o ¥ T H !“’ W
Kathie Tovo _: L e . . ., S

President, Bouldin. CreekNelghborhoodAssocaauon T L , LT
512/565- 5361 '



DATE: August 15, 2006 | RECEIVED

TO: Jorge E. Rousselin, Neighborhood Planning & Zoning ~ AUG 16 2006
Members of the Planning Commission

FROM: Bouldin Creek Neighborhood Association (BCNA) ‘Naighborficod Plameting & Zoning

RE: C814-06-0106 - 208 Barton Springs

What follows is a snmmary of the Bouldin Creek Neighborhood Association’s comments, which were
provided verbally to Paul Johnston of Fairfield Development and Michael Whelan in meetings on
7/13/06 and 7/26/06. As noted during those meetings, these preliminary comments and opinions are
subject to change as the BCNA receives additional feedback from residents and other neighborhood
groups and further information from the developers and other relevant parties.

‘We have asked the applicant to request a postponement of this case until September 26, 2006. It was our
understanding that the applicant had a willingness to continue further discussions with the neighborhoeod
with the goal of coming to agreement on as many of the following issues as possible. The additional
time would also allow the applicant to present the proposal lo the general membership of the Bouldin
Creek Neighborhood Association, which next meets on September 12, 2006.

In addition to the points articulated below, we expect to see Fairfield imcorporate as many of the Town
Lake Corridor study recommendations as feasible. Given the sensitive nature of this tract and the
already-overbuilt Hyatt site, we also expect to see Fairfield incorporate significant green-building
techniques'and to identify specific, significant ways to meet the City’s central goals for waterfront
developments: improving pedestrian aceess to parkland preservmo views from residential area,'and
creating a pedestrian friendly envtronment. ' ’

Waterfront Overlay ' ) ST Ste
The proiect’s proposed encroachments on the waterfront overlay run counter to the goals of the Town
Lake Corridor study, the Bouldin Creek Neighborhood Plan, and other community planning efforts. -

The waterfront overlay district promotes the harmonious interaction and transition between urban
development and Town Lake Park and the Colorado River. On behalf of the residents who live within
the boundaries of Bouldin Creek as well as the many other citizens of Austin who enjoy the park, the
BCNA will not support any reductions or variances from the waterfront overlay and its protections for
these public amenities.

The applicant’s proposed reduction in the secondary setback; subsequent encroachment (n this same
secondary setback; construction of retention structures; and mtroduction of normally prohibited
construciion and impervious cover within the primary and secondary setbacks would not benefit the
general public or residents of the neighborhood or support the goals of the Town Lake Corridor Study.
The Land Development Code sets the following standards for variances from the waterfront overlay: (1)
the proposed project and variance are consistent with the goals and policies of the Town Lake Corridor
Study, including environmental protection, acsthetic cnhancement, and traffic; and (2) the variance is the
minimumn required by the peculiarities of the tract. Fuirfield’s proposed reductions in the waterfront
overlay protections do not meet the above standards, and the BCNA does not support P.U.D. rezoning as
an alternative 1o the normal comphance process,



Impervious Cover/Height

This project seeks significant increases in development rights inappropriate for waterfront development.

While the waterfront overlay imposes development restrictions, it also provides significant incentives—
including increases in floor area over the base zoning in exchange for access easements and structured
parking, and the ability to consider all residential spaces to be over and above the normally permitted
floor area.

This parcel is primarily zoned Lake Commercial, with the exceptions of a CS parcel along Barton
Spnngs Road and the CS parcel on which sits the existing Hyatt hotel. Lake zoning aliows for 200 foot
height, 50% buliding coverage, 50% impervious cover, and an 8:1 F.A.R. CS zoning allows for 60 fool
height, 95% building coverage, 95% impervious cover, and 2:1 F.A.R.

The proposed PUD would combine the advantages of both zoning categories without limiting the project
to the restrictions of either. Specifically, the project aims to construct buildings with the maximum
heights and F.A R. of Lake zoning, while adopting the more permissive building and impervious
coverage of CS zoning.

The site should be required to comply with the 50% limitation on impervious cover allowed within Lake
zoning. The site should also be required to comply with the City's commercial design and vertical mixed
use site standards. (While the VMU ordinance will allow sites to keep existing impervious cover limits,
this provision will only apply to buildings with heights 60" or under.) Lake zoning allows increased

. height as a balance apains! an increase in open space; a]lowing all buildings within this parcel to be-as

high as 200> without providing for at least 50% devoted to'open- space does not support the goals oﬁthe ’

i - Town I.ake Corridor sudy or the intentions of thxs Zoning’ category

Increased helght on thc CS1 parcel along Barton Sprmgs Rd: from a maximurm of 60° to the 200" .
allowed under Lake zoning represents a break with the {enets of the BCNA Neighborhood Plancas well

. as those of surrounding neighborhoods. We ' "~ ¢

We support the South Central Coalition of Neighborhoods’ request far a comprehensive traffic study of
Riverside and Barton Springs from [-35 to Mopac, and we would ask that any consideration of increased
entitlements on this site be conditioned upon the results of that study.

Allowable Uses

This project seeks a significant ¢xpansion of allowable uscs inappropriate for waierfront developrment

As the tract is in the waterfront overlay, only Lake—-not CS1-— uses should be alfowed, with
inappropriate conditional uses prohibited as indicated below. Likewise, the proposal should adhere to
the code’s definition of pedestrian-oriented uses and should not seek a reclassification of “pnvate or
public health club” and “restdenlial sales and leasing office” as pedestian-onenled uses withoul
sufficient explanation of how such a reclassification serves a public benefit. In addition, such a
reclassificaton should be accompanied by a restriction of square footage allotied to these uses.

Conditional uses should remain conditional, and many conditonal vses, including the following, are
inappropriaie for this sie, given its proximity to the waterfront:

group residential automolive rentals



I

)

business or trade school communications services

consumer repair services medical offices

outdoor entertainment research services

group home transitional housing

telecornmunication tower hospital services

local utility services private primary and secondary ed. facilities
public primary and secondary educational facilities residential treatment

safety services

Increased Entitlements and Community Benefits

This project seeks significant increases in development rights without providing significant community
benefits.

Although increases in entitlements associated with Vertical Mixed Use Buildings in the new
Commercial Design standards will require developers to provide onsite affordable housing for a
percentage of the residential and a fee to the city affordable housing fund for the nonresidential space
above the first floor, Fairfield's project provides no such community benefits. The City of Austin has
identified affordable housing as a priority, as has the BCNA and the Bouldin Creek Neighborhood Plan.
The BCNA strongly believes that any increase in entitlements on this parcel should include support for
affordability initiatives in this area.

Summary

PUD zoning, as defined by the Land Dcvelc;pment Code 18 mtended preserve the natural enwronmem

"¢ encourage high quality developmcnt and innovative dasngn and ensure adequate public facilities and

services for development within a PUD.” The resulting PUD development must be “superior to-the
development that would occur under conventional zoning.” As drafted, Fairfield’s proposed PUD does

~not meet the intent of PUD zoning, nor does it provide for a superior development when comparcd to the

development that could occur under conventional  Zoning.
Comments on specific points contained within the ordinance draft dated April 20, 2006.

The BCNA strongly believes that the vapue janpuape throughout the ordinance should be made much
more specific — terms defined, limits set, elc. 1o provide an approprate level of protection for the

sumrounding communities as well as Austin parkgoers.

Open-ended construction phases and delays in providing protections required by code until construction
is completed are inappropriate for such a sensitive and public tract, Examples follow.

Page 6:
«Phases like “to meet market demand,” “currently contemplated,” etc. create an undesirable and

inappropriate level of uncertainty.

*3: The provision of 250 spaces al any one lime, especially including the vagueness of the phasing.
could be 1nadequate. Given the general vagueness of the proposal, there is no way to predict
requirements at any one Lime or the adequacy of the specified number.

Page 7:
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4, 5, 6: Localing temporary construction office, etc. in waterfront overlay for indeterminate period of
time does not support goals of the Town Lake Conidor study, the Bouldin Creek Neighborhood Plan,
and other community planning efforts.

*7: We have concerns about allowance of up to 5 years to install permanent landscaping and pedestrian-
oriented uses and the same timeframe for parking garage to be without screening; we request an
explanation of the rationale.

Pape 8:
1A Only L uses should be allowed, with inappropriate conditional uses prohibited (see below),

+1C.: makes “private or public health club” and a “residential sales and leasing office™ pedestrian-
oriented use. As these are not pedestrian-oriented uses appropriate for lakefront developments, we
would like to hear a clear rationale for this reclassification and information about the approxunate
square footage allocated to these two uses.

*2B.: Conditional uses should remain conditional, and many conditional uses, including those listed
above, are inappropriate for this site, given its proximity to the waterfront.

Page 9
3.B. same as 2B.

We haven’t enumerated the above information parcel by parcel, but the comments above should be
applicable 1n spint to the parcel in general.

Page 10

-1 AL(E) would allow for the addition of a 25"lﬁrgcr‘f0l;lprih't,' resulting in‘as much as an additionial "+ .

- 103,500 sq. ft. [25°x 230 (Jargest dimension’ on west) x 18'(stories)]:- This point would also allow- -

* additional height up to at least 30' on the existing hotel building or 60". The phrase “greater-of 30-or. 60"
" 1sunclear. ‘Without clear measurements on the building, 1t’s vinclear how much additional square:footage
- that would produce, but the BCNA strongly feelsthat as the Hyatt violates many of the guidelines for
waterfront development, no additional expansion of this building should be allowed to occur.

1A(2) would allow for additions, etc. to “any accessory building” [emphasis ours). This point would
seem 1o allow construction of additional accessory buildings as it does not specify existing buildings.
This language would seem to allow new structures to encroach on the waterfront averlay as long as they
don't get closer to the lake than do the existing structures. In addition, this provision does not define or
otherwise lmit sufficiently alterations, modifications, etc. The BCNA cannot support such a provision.

1B. The vagueness of this section would seem to all kinds of structures, including detention ponds and
other very undesirable construction. “Improvements, repairs, additions, and replacements”™ needs very
specific definitions.

Pape 11
2A. Exuctly which of the site development regulations does this project request exemption from, and

why?

2B. and 2 C All language —“waler [eatures,” etc. —s overly vague, and all involve encroachments on
the waterfront overlay thal would go against the goals of the Town Lake Corridor study, the Bouldin
Creek Neighborhood Plan, and other community planning efforts.

T “;

) : b
s



Page 12

3. Bxactly which of the site development regulations are you requesting exemption from, and why*

B. Why are you requesting exemption from providing adequate structural controls?

Page 13
*41: Exactly what is required on this site in terms of trail improvements?

Page 14
»H: This ordinance would exclude the site from many requirements (setbacks from critical water

features, wetland protection, etc) and analysis (environmental assessments, drainage studies, tree survey,
ete).

Q: Why are you requesting exemption from these requirements? How will Fairfield ensure that the
development proceeds in an environmentally appropriate manner?

*Changing the setback from the lake from 150 to 50 feet does not support the goals of the Town Lake
Corridor study, the Bouldin Creek Neighborhood Plan, and other community planning efforts.

1.(1) allows unspecified amount of fill dixt to raise the “area”™ —which is not defined and thus seems to
apply to the entire site—""above the 100 year flood elevation,” Lack of definition for the term “above™
could result in even more height of an unrestricted amount.



MEMORANDUM

TO: Mayo.r Will Wynn and City Council Members

FROM: Jeb Boyt, Chair
Downtown Commission

DATE:  September 22, 2006

RE Hyatt Redevelopment
208 Barton Springs Road
Proposed Rezoning to PUD
Case No. C814-06-0106

At their Wednesday, August 16, 2006 meeting, the Downtown Commission received a
presentation on the proposed mixed-use Hyatt Redevelopment project at 208 Barton Springs
Road After discussion, the Coinmission unammously approved the followmg resoluhon

“The Downtown Commission supports the zonmg chenge'to PUD as requested
by the applicant ™ P ‘ ‘

iy - Loy

Je%oyt, Chair
Déwntown Comimission

ce:  Toby Hammett Futrell, City Manager
Greg Guemsey, Director, Neighborhood Planning and Zoning Department
Jorge Rousselin, Neighborhood Planning and Zoning Depariment




Councﬂ that BCNA does not oppose the Ordmanc:ﬂ:

AGREEMENT BETWEEN FAIRFIELD TOWN LAKE/ZILKER LP
and BOULDIN CREEK NEIGHBORHOOD ASSOCIATION

Whereas parties have reached agreement concerning the redevelopment of 208 Barton Springs
Road, and wish to express that agreement in the form of a PUD Zoning Ordinance and restrictive
covenants. Therefore,

Bouldin Creek Neighborhood Association (“BCNA"} and Fairfield Town Lake/Zilker LP
(“Fairfield”) agree as follows:

L. BCNA will not oppose the passage by Flanning Commission and City Councd of the
attached PUD Ordinance (the “Ordinance™) to rezone 208 Barton Springs. (Ex 1} BCNA and
Fairfield hereby fully acknowledge and agree that BCNA is an unincorporated neighborhood
assoclation and does not and will not control the actions of individual persons within the Bouldin
Creek neighborhood or members of the BCNA. Accordingly, both BCNA and Fairfield
acknowledge and agree that BCNA shall have no liability and shall not be in default under this -
Apgreement in the event a member of BCNA or & regident of the Bouldin Creek neighborhaad
opposes the passage by fhe Planning Commission or the City Council of the Ordinance. BCNA
will designate an officer or committee member to state to the Planning Commission and City

. &

2 Pnor to consideration by the a of, the 'Ord1f1azicc, ‘Fairfield will

sign and place into escrow with Brown McCarroll, L.L.P. (Attn Nikelle Meade) the Restrictive
“Covenant (the’ “Covenant™) attached hereto as Ex 2. Upon the' effective date of the PUD'

Ordinance rezoning 208 Barton Springs, BCNA and Brown McCarroll, L.L.P., shall be
automatically authonzed to file the Covenant in the Official ‘Public Records of Travm County,
Texas, w:thout the need for further achion or authonization from Fairfield.

3. Fairfield will sign the Restrictive Covenant between Fairfield and the City of Austin
attached hereto as Ex 3 and will provide the executed Restrictive Covenant to the City prior to
consideration by the City Council of the Ordinance,

4, Fairfield may rescind this agreement if there are substantial modifications to the PUD
Ordinance or substantially different requirements imposed on the Property or Fairfield prior to
the Austin City Council’s approval of the Ordinance that are substantially more restrictive than
those set forth in the PUD as of the Effective Date of this Agreement. BCNA may rescind this
Agreement if there are substantial modifications to the PUD Ordinance or substantially different
requirements iraposed on the Property or Fairfield that are substantially less restrictive than those
sct forth in the PUD as of the Effective Date of this Agreement. Any party rescinding the
Agreement must provide written notice thereof to the other party.

5. All notices required putsuant to this Agreement shall be in writing addressed to the
respective parties as set forth below, unless another address shall have been designated, and shall
be delivered by personal delivery, or by registered or certified mail, to the parties as follows:



If to BCNA, to:

Bouldin Creek Neighbothood Association
Atin: Association President

P.O. Box 3683

Austin, Texas 78764

with a copy to:

Brown McCarroll, L.L.P.

Attn. Nikelle S. Meade

111 Congress Avenue, Suite 1400
Austin, Texas 78701-4043

(512) 479-1147

If to Owner, to:

Hann Toves [Sandralil|

el /lekerLP .
%ﬁ%%?

&aux&-,ll

The effective date of this Agreement (the™ “Effeclive Date™) is

2006,
Agreed:
Fairfield Town Lake/Zilker I.P

By FF Town Lake/Zilker LLC, a Delaware
limited Kability company, General Partner

By, FF Properties, Inc., 2 Delaware corporation, Manager
By:

Name:
Title:




Bouldin Creek Neighborhood Association

By

Kathryne B. Tovo, President

Bonldin Creek Neighborhood Association

By:

Charles Coryell Walton, Vice President



ORDPIENEENG. ‘l\—)"t‘m“"@ by Coft
AN ORDINANCE REZONING AND CHANGING THE ZONING MAP
ACCOMPANYING CHAPTER 25-2 OF THE CITY CODE TO ESTABLISH A
PLANNED UNIT DEVELOPMENT (PUD) DISTRICT ON APPROXIMATELY 9.567
ACRES OF LAND, GENERALLY KNOWN AS THE FAIRFIELD/HYATT PLANNED

UNIT DEVELOPMENT PROJECT, AND LOCATED AT 208 BARTON SPRINGS
ROAD, IN THE CITY OF AUSTIN, TRAVIS COUNTY, TEXAS.

BE IT ORDAINED BY THE CITY COUNCIL QF THE CITY OF AUSTIN

PARTY 1. The zoning map esteblished by Section 25-2-191 of the City Code is amended to
change the base zoning district from "L-NP" Lake-Neighborhood Plap district and “CS-1-NP"
Commercial — Liquor Sales -- Neighborhood Plan district to “PUD-NP" Planmed Unit
Development — Neighborhood Plan district on the property (the "Property”) described in File
C814-06-0106 and consisting of approximately 9.567 acres of land being more particularly
described by metes and bounds jo Bxhibit A incorporated into this ordinance, generally known as
the Pairfield/Hyatt project, locally known, as the land located at 208 Barton Springs Road in the
City of Austin, Travis County, Texas, and identified on map attached as part of Exhibit A,

PART 2. This ordinance, together with the attached Exhibits A, through H, shall constitute the

Iand use plan for the planned unit development district (the "PUD") created by this-ordinanée.’

The PUD shall conform to the limitations and conditions set forth in the ordinance and the jand ~
use plan (the "PUD Land Use Plan*) on record at the Neighborhood Planning and Zoning &
Department in File No. C814-06-0106 and attached as-Exhibit C. If this ordinance and the
attached exhibits conflict, the ordinance applies. Except as otherwise specifically provided by*

this ordinance, all other rules, regulations and ordinances of the City in effect on the effective
date of this ordinance shall apply to the PUD.

PART 3. The attached exhibits or copies of originals on file with the City of Austin
Neighborhood Planning and Zoning Department in File No. C814-06-0106 are incotporated into
this ordinance in their entirety as though set forth fully in the text of this ordinance. The attached

exhibits are as follows:

Bxhibit A: Metes and Bounds, and Existing Conditions Plan

Exhibit B: Existing Zomng Map

Exhibit C: Detailed PUD Land Use Plan

Exhibit D: Detajled PUD Land Use Plan with Maximum Shoreline Reclamation
Exhibit E: Phasing Plan

Exhibit F: Penmitted Uses Table

Exhibit G: Site Development Regulations Table

Exhibit H: Metes and Bounds for the former CS-1-NP portion of the South Parcel

) Page 1 of 22
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PART 4. The PUD is divided info three (3) separate Parcels, which are depicted as the "Hotel
Parcel," the "West Parcel," and the "South Parcel” in the PUD Land Use Plan and in City of
Austin File C814-06-0106. The PUD shall te developed in phases. Any portion of any Parcel
may be developed as a phase and any phase may be implemented at any time.

PART 5. The following reguiations apply to the PUD:

A.  The uses set forth in the Permitted Uses Table (Exhibit F) are permitted uses in

the PUD.

B. The conditional uses specified as such in the Permitted Uses Table (Exhlbxt F)
may be authorized as conditional uses in the PUD.

C.  ThePUD shall be developed according to the development regulations set forth in
the Development Regulations Table (Exhibit G).

PART 6. In accordance with Section 25-2-411(A) of the City Code, the provisions of this
ordinance and the altached exhibits apply to the PUD instead of the otherwise applicable

ptovisions of the City Code.

PASSED AND APPROVED

e e
M -

PART 7. Thxs ordinance takes eﬁ‘ect on

APPROVED:

David Alian Smith
City Attorney

IBMWNE

,-2006.
[ . § i
§ .
"§
Will Wyan
Mayor
ATTEST:

Shirley A. Brown
City Clerk
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Exhibit A

Metes and Bounds. and Existing Conditions Map
[to be attached]
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Exhibit B

Existing Zoning Ma

fto be attached]
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Exhibit C

Detailed PUD Land Use Plan

[to be attached)

Page 5 0f 22
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Exhibit D

Detailed PUD Land Use Plan with Maximum Shoreling Reclamation

[to be attached]

Page 6 0f 22
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Exhibit E

Phasing Plan

The PUD is divided into three (3) separate parcels identified on the PUD Land Use Plan
as the "Hotel Parcel," the "West Parcel" and the "South Parcel. The PUD shall be
developed in phases to accommodate the redevelopment of the existing parking
improvements and to meet market demeand. The existing hotel on the Hotel Parcel shall
be entitled to continue to be used and operated during the construction of any and all of
the phases of the redevelopment of the PUD. Any portion of any Parce] may be included
in a phase, and more than one Parce] may be involved in a phase.

Impervious cover, building coverage, floor to area ratio, parking, landscaping and
required open space are as reflected on the PUD Land Use Plan and are calculated on the
cumulative gross site area of the PUD property, and the portions of the property included
in any phase, and the site plan for each phase, shall not be required to satisfy those
requirements on a "stand alone” basis, but shall be approved if consistent with the PUD
Land Use Plan for such phase.

At all times during construction of any phase, no less than 250 parking spaces, onsite or
offsite, will be provided for use of the Hotel Parcel. It is currently contemplated that the
West Parcel shall be developed in at least two phases. The first phase would be the
construction of the lower portion of a building, primarily containing enclosed parking and
pedesirian-oriented uses, and the second phase of which would be the completion of the
remainder of the building, primarily containing residential multi-family or condomininm
units. After completion of the first phase of the West Parcel, it is currently contemplated
that the South Parcel would be developed to provide, among other things, permanent
enclosed parking for the Hotel Parcel. The foregoing sequence is what is currently
contemplated, however, the number and location of the phases and the sequence of the
development shall be as the Owner shall deterrnine. As a result of the loss of the existing
surface parking satisfying the required parking for the use of the Hotel Parcel during the
consfruction of the improvernents on the West Parcel and the South Parcel, it is intended
that the continued use of the Hotel Parcel shall be permitted during the construction of a
phase on the West Parcel or the South Parcel, so long that upon completion of such phase
the required parking for the use of the hotel is provided on a cumulative basis on all of
the PUD property.
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* .building and related lmprovements on the th Parcel o

1

During construction of any phase of the PUD, construction staging arcas, include
laydown area for building materials, temporary construction office, storage of building
construction equipment and vehicles, and daytime parking of personal vehicles, shall be
permitted upon existing paved surfaces shown as paved surfaces on the attached Existing
Conditions Plap (Exhibit A) within the Waterffont Overlay District primary and
secondary setback areas within the West Parcel; provided, landscaping shall be installed
on the Town Lake side of the construction staging areas to screen the construction staging
areas from Town Lake.

During the construction of any phase of the PUD, construction and temporary security
fencing around the limits of construction and the construction staging areas shall be
permitted upon existing paved surfaces shown as paved surfaces on the attached Existing
Conditions Plan (Exhibit A) in the Waterfront Overlay Disfrict primary and secondary
setback areas within the West Parcel.

A temporary access road, including a temporary curb cut, to South First Street as
reflected on the PUD Land Use Plan shall be permitted in the Waterfront Qverlay Distriet
primary and secondary setback areas within the West Parcel until the permanent intemal
circulation drive is installed in the West Parcel upon comp]etlon of the final phase of the

?

- . To accammodate the constniction of subsequent phases of the bmldmgs to be constructed

on the West Parce! and the South Parcel, until the earlier of(a) the completion of the final

phasc of such building, or (b) the number of years afier. the issuance of a Certificate of
. Occupancy for the first phase of such bmldmg -as indicated below: .

IRIREI41

t

() Required permanent landscapmg and related impro\'emcnts shall not be required
to be installed, until two (2) years after the issuance of a Certificate of Occupancy
for the first phase of such building.

(ii)  Occupancy ard vse of the first floor of the first phase of a building for pedestnian
oriented uses shall not be required, until three (3) years and six (6) months after
after the issuance of a Certificate of Occupancy for the first phase of such
building.

(iii)  The fagade of the lower floors of the first phase of a building including enclosed
parking shall be permitted to remain with concrete fimsh, until three (3) years and
six (6) months after the issuance of a Certificate of Occupancy for the first phase
of such building.

During construction of a subsequent phase of a building, a construction office and a sales
and [easing office may be located in the retail or garage portions of the first phase of such
building.
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Exhibit F

Permitted Uses Table

Hotel Parcel

A. All uses specified as permitted uses, conditional uses, or pedestriap-oriented uses

in the Lake Commercial (L) district, the Waterfront Overlay (WO) district, and South Shore
Central Waterfront Overlay (WO) subdistrict as provided in Section 25-2-491, Section 25-2-691
and Section 25-2-692(F) of the Austin City Code in effect on the date of this ordinance (the “City
Code").

In addition, the following uses are permitted uses:
Hotel; and
Hotel accessory uses {meeling room rental, food sales, sit down bar no larger than 20,000

square feet, fitness cenfer, business center, bike rentals, guest laundry, concierge services,
secretarial services, pool).

0l

Except that the following uses (as such uses are deﬁned i thc Clt'y Code) are prohibited:
(1) automouve rerital (not mcludmg tamcab parkmg and dtspatclnng)
~(ii) automotive repair services - e e e g

:* (i} automotive sales : IR A A

2 (iv) automotive washing (of any type) L e T
{v) outdoor entertainment - HE TR T U SR R

(vi) service station

(vii) communication service facilities

{viii) local utility services

(ix) telecommunication tower

(x) group residential; and

{xi) sexually-oriented business.

B. All uses specified as conditional uses in the Commercial — Liquor Sales (CS-1)

district, which are not specified as permitted uses in A above, are conditional uses on the Hotel
Parcel, except that the following uses (as such uses are defined in the City Code) are prohibited:

IM9Rdd

(i) automotive rental {not including taxicab parking and dispatching)
(ii) autornotive repair services

(iii) automotive sales

(iv) automative washing (of any type)

(v) outdoor entertainment

{vi} service station

{vil) communication service facihitics
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{(viii) local utility services

(ix) telecommunication tower
{x) group residential; and

(xi) sexually-oriented business.

C. A privately owned health club, gymaasium, spa, health or physical fitness studio
or sitnilar personal improverment service that has memberships available to the guests of the hotel
and to the general public (not to exceed 12,000 square feet) and a residential sales and leasing
office (not to exceed 2,000 square feet) shall be deemed a pedestrian-oriented use for purposes of
Section 25-2-691(C) and Section 25-2-692(F) of the City Code.

2. West Parcel

A.  All uses specified as permitted uses or as pedestnan-oriented uses in the Lake
Commercial (L) district, the Waterfront Overlay (WQ) district, and South Shore Central
Waterfront Overlay (WO} subdistrict, as provided in Section 25-2-491, Section 25-2-691 and
Section 25-2-692(F) of the City Code, and any other uses that are permitted in said districts or
subdistrict by subsequent amendments epplicable to said districts or subdistrict are permitted
1ses in the West Parcel. A residential use that is permitted 1n any multifamily base district is
also a permitted use, except that the folIowmg uses (as such uses are deﬁned in the City Code)
are prohibited: o »

@) automouve rental (not including ta:ucah parkmg and dlspatchmg)
{ii) automotive repair services o

(tii) automotive sales T U
(iv) automotive washing (of any, typc) :
{v} outdoor entertainment

(Vi) service stetion

(vii) communication service facllmes
(viii) local ntility services

{(ix} telecommurncation tower

(x) group residential; and

(xi) sexually-oriented business.

B. All uses specified as conditional uses in the Lake Commercial (L) district are
conditional uses in the West Parcel, except that the following uses (as such uses are defined in
the City Code) are prohibited:

(1) automotive rental (not including taxicab parking and dispatching)
(i1) antomotive repair services

(i1} automotive sales

(iv) automotive washing {(of any type)

(v) outdoor enteriainment
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(v1) service station

(vii) communication service facilities
(viii) local utility services

(1x) telecommunication tower

(x} group residential; and

(xi) sexuvally-oriented business.

C. A privately owned health club, gymnasium, spa, health or physical fitness studio
or similar personal improvement service that has memberships available to the residents,
occupants, or guests of the improvements constructed within the West Parcel and to the general
public (not to exceed 12,000 square feet) and a residential sales and leasing office {not to exceed
2,000 square fect) shall be deemed pedestrian-oniented uses for purposes of Section 25-2-691(C)
and Section 25-2-692(F) of the City Code.

3. South Parcel

A All uses specified as permitted uses or as pedestrian-oriented uses in the
Lake Commercial (L) district, the Waterfront Overlay (WO) district, and South Shore Central
© Waterfront Qverlay (WO) subdistrict, as provided in Section 25-2-491, Section 25-2-691 and
Section 25-2-692(F) of the City Code, and any other uses that are permitted in said districts or -
subdistrict by subsequent amendments applicable to said” districts or subdistrict are permitted-
uses in the South Parcel, except that a residential use’that is pennitted in any multifamily base
district is also & permitted use, and except that the fol]omng us%‘ (as Such uses are defined in the
City Code) are prohibited: S

(i) automotive rental (not including taxicab parking and dispatching)
(ii) automotive repair services

(11i) automotive sales

{iv) mutomotive washing (of any type)
(v} outdoor entertainment

(vi) service station

(vii) communication service facilities
(viii) local utility services

(ix) telecommunication tower

(x) group residential; and

(xi) sexually-oriented business.

B. All uses specified as conditional uses in the Lake Commercial (L) district are
conditional uses in the South Parcel, except that the following uses (as such uses are defined in
the City Codc) are prohibited :

(i) automotive rental (not including taxicab parking and dispatching)
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(i1) automotive repair services

(iii) automotive sales

(iv) automotive washing (of any type)
(v) outdoor entertainment

{vi) service station

(vii) communication service facilities
(viii) local utility services

(ix) telecommuxication tower

(x) group residential; and

{xi) sexually-oriented business.

C. A privately owned healih club, gymnasium, spa, health or physical fitness studio
or similar personal improvement service that has memberships available to the residents,
occupants, or guests of the improvements constructed within the South Parcel and to the general
public (not to exceed 12,000 square feet) and a residentjal sales and ieasing office (not to exceed
2,000 square feet} shall be deemed a pedestrian-oriented use for purposes of Section 25-2-691(C)
and Section 25-2-692(F) of the City Code. .
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Exhibit G
Site Development Repulations Table

1. Hotel Parcel

A. Except as provided in this PUD, no buildings, structures, or improvements on
portion of the Property shown as the “Hyatt Parcel” in Exhibit A Existing Conditions Plan,
attached hereto and made a part hereof for all purposes, may be increased, enlarged, remodeled,
expanded, relocated, reconstructed, changed, or improved beyond whal is legal and permitted
according to the rules, regulations, codes and ordinances of the City of Austin applicabie to the
Hyatt Parcel and in effect as of November 14, 2006, regardless of any and all changes,
amendments, adjustwaents, made after November 14, 2006, conceming said City of Austin rules,
regulations, codes, and ordinances. j

B. The existing buildctures, patking, loading aress and other improvements
located in the Hotel Parcel may be mawntained, repaired, restored, modified, altered, renovated,
improved, replaced and upgraded so long 8s: .

- -

(1)  with respect to those portions of the existing primary building. that are iess than
sixty (60) feet in height, all alterations, modifications, replacements, additions and
other improvements are within a building envelope that (a) does not enlarge the
existing footprint ¢f the existing hotel building by more than twenty-five (25)
linear feet; (b) does not exceed up to thirty (30) feet in height where there is
currently no structure or up to sixty (60) fect in height where there is an alteration,
modification, replacement, addition, or other improvement to a structure existing
as of the effective date of this Ordinance; and (c) and is not within the primary or
secondary setbacks of the South Shore Ceatral Waterfront Overlay subdistrict.

(2)  all alterations, modifications, replacements, additions and other improvements
' with respect to any accessory building, pool, deck, patio, parking, loading and
other improvements do not (a) increase the existing amount of impervious cover
in the Hotel Parcel; (b) do not exceed their respective heights existing as of the
effective date of this Ordinance; and (c) do not extend closer to Town Lake than

the existing deck, patio and other improvernents.

C. Improvements, repairs, additions and replacements along and adjacent to the Hike
& Bike & Drainage Easement along Town Lake, including existing landscaping and associated
irrigation systems, existing slope stabilization structures, existing retaining walls and similar
improvements, and existing screening of the existing parking and loading area shown on the
Existing Conditions Exhibit attached hereto as Exhibit A, shall be permitted notwithstanding the
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provisions of Section 25-2-492, Section 25-2-721, Section 25-2-742, and Section 25-8-261 of the
City Code.

D. Pagalle] parking and sidewalks along any portion of the intemal circulation drive
located in the Hotel Parcel are permitted.

E. Prior {o obtaining a final Certificate of Occupancy for a building on the South
Parcel or the West Parcel, a vegetative screen shall be planted along the portion of the
northemmost property line of the Hotel Parcel adjacent to the surfece parking lot on the east side
of the Hotel Parcel.

F. Height of all new structures and expansions and renovations constructed afler
November 14, 2006, on the Hote!l Parcel shall be measured as the vertical distance from the
average of the highest natural grade and lowest natural grade adjacent to the building to:

(2)  foraflat roof, the highest point of the coping,

(v)  foramansard roof, the deck line;

(c)  fora pitched or hip roof, the mid-point of the highest gable;
“S\\\ (d)  for other roof styles, the highest paint of the roof.

noving earth, addmg or removing ﬁll or mstallmg a barm retaining walJ or arcIutecmral
,dlscapg feaﬁirer ‘ .. N

s

i M@j 6l A]l new residential devclopment on'the Hotel Parcel shall comply* w1th *Ausnn
(16B Energy Green Buxldmg Program in effect August 9, 2006, for a minimum two-star ratmg

2\5)
Sb\éﬁ@ West Parcel

\< Al The site development regulations for the Lake Commercial (L) district specified
\o\ in Section 25-2-492 of the City Code shall apply to the West Parce], except as depicted in the
&EUD Land Use Plan.

~L
(b ‘99. B. The provisions of Section 25-2-721 and Section 25-2-742 of the City Code are
Q "XPapplicable in the West Parcel; provided the following shall also apply

Q} (1}  In the primary setback area
Q}* {@) The existing unprovements and impervious cover, including
\S% specifically, but without limitation, the existing boat docks and
N facilities, as depicted in the PUD Land Use Plan are permitted, and
\ﬁ)\ may be upgraded, improved and, if and only if the shoreline is
reconstructed in accordance with Section 4.A. of Exhibit G of this
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(®)

{c}
(d)

(e}

Ordinance, relocated within the boundaries of the West Parcel, so
long as they do not encroach further into any setback.

The intemnal circulation drive and impervious cover as depicted in
the PUD Land Use Plan are permitted, and may be upgraded,
improved and relocated within the boundaries of the West Parcel.
Sidewalks along the intemal circulation drive as depicted in the
PUD Land Use Plan are permitted.

No structures, pavement, or buildings not existing as of the
effective date of this Ordinance are permitted, except as shown on
the PUD Land Use Plan.

Temporary construction areas and construction offices are
permitted on existing pavement shown on the Existing Conditions

Plen (Bxhibit A).

(2)  Inthesecondary setback area:

(a)
()
(©)
(d)

(e)

The internal circulation drive and impervious cover as depicted in
the PUD Land Use Plan are permitted, and may be upgraded,
improved and relocated within the boundaries of the West Parcel.

Sidewalks along the internal circulation drive as depicted in the

. PUD Land Use Plan are permitted.

Plaza and patio seﬂtmg mas e permatted

"No structures, pavement, or buildings not existing as of the

effective date of this Ordinance are permitted, except as shown on

the PUD Land Use Plan.,
Temporary construction areas and .construction offices are

permitted ‘on exmtmg pavement shown on the Existing Conditions
Plan (Exhibit A).

(3)  Parallel parkdng along the internal circulation drive is permitted.

(4) Enfries to parking garapges as depicted in the PUD Land Use Plan are
permitted.

C. The provisions of Section 25-8-261 of the City Code are applicable in the West

Parcel, except as follows:

(1)  Improvements, repairs, additions and replacernents consisting only of landscaping
and associated irrigation systems, slope stabilization, and retaining walls, and
screerung of the existing parking and loading ares, are permifted along and
adjacent o lhe Hike & Bike & Drainage Easement along Town Lake.

(2)  DBoat docks and facilities depicted in the PUD Land Use Plan are perrmtted

ELI LR
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D. All residential development on the West Parcel shall comply with Auvstin Energy
Green Building Program in effect August 9, 20086, for a minimum two-star rating.

E Prior to obtaining a final Certificate of Occupancy for any pedestrian-oriented -
uses or residential dwelling unit in improvements consiructed on the West Parcel, an access
easement will be provided to the City that allows (i) public access to the internal drive as
depicted in the PUD Land Use Plan; (i) public access from the internal drive to the Town Lake
hike and bike trail as depicted in the PUD Land Use Plan; and a dedicated bike lane no less than
five (5) feet in width for each of two directions of travel either on the internal drive depicted on
the PUD Land Use Plan or elsewhere on the Property following the alignment of the internal
drive shown on the PUD Land Usc Plan.

F. Prior to obtaining a final Certificate of Occupancy for any pedestrian-oriented
uses or residential dwelling unit within improvements constructed on the West Parcel, at least ten
(10) bicycle parking mechanisms shall be provided within the portion of the public access
easement ares from the internal drive to the Town Lake hike and bike trail as depicted in the
FUD Laud Use Plan at such location(s) as may be detenmined by the then ewner of the West
Parcel. The bicycle parking shall be City of Austin, Class III Style Bicycle Parking, pursuant to
Standard No. 7108-1, adopted on February 17; 2000.

" G. . Prior to obtaining a final Certificate of Occupancy fof any pedestrian-oriented
. uses or, residential dwelling unit within improvements constructed on the West Parcel; a
. dedicatéd bike lane differentiated by a different surface.color from that of the internal circulation .- . -
drive and sidewalk depicted on the PUD Land Use Plan shall be constructed. The bike lane shall N

.be no less than five (5) feet in width,for each of two,directions of travel either on the internal per 3‘_
drive or elsewhere on the Property following the alignment of the internal drive shown on thc@

PUD Land Use Plan. The bike lane improvements shall not be included in any impervious ~~ p: ) ‘
coverage calculations and shall be permitted uses within the primary and secondary sefbacks. ver o
Any bike lane improvements within the primary and secondary setbacks shall be constructed of ?M
pervious material such as crushed granite. NG

H. Height of all structures on the West Parcel shall be measured as the vertical 0(:' & ﬁ

H

i

distance from the average of the highest finished grade and lowest finished grade adjacent to the

building to; o\
(a)  for a flat roof, the highest point of the coping; %
()  for a mansard roof, the deck linc; dQCnP\abL
(c)  for a pitched or hip roof, the mid-point of the highest pable; .
(d)  for other roof styles, the highest point of the roof. h-“&fm]n Ve

Finished grade for purposes of measuring height on all portions of the West Percel within the one - o
hundred-year floadplain shall be nio higher than either (i) three (3) fect above the one hundred- biL2 |&!
year flood elevation or (ii) the minimum nunber of feet above the one hundred-year flood 61,_;\—59
elevation required for compliance by applicable law, whichever is lower. ! ] C_b
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Finished grade for purposes of measuring height on all portions of the West Parcel outside the
one hundred-year floodplain shall be no higher than two (2) fest above natural grade.

Natural grade shail mean the grade of a parcel as the parcel existed on November 14, 2006, as
shown on Exhibit A, before it is modified by moving earth, adding or removing fill, or installing
a berm, refaining wall, or architectural landscape feature.

3. South Parcel

A. The site development regulations for the Lake Commercial (L) district specified
in Section 25-2-492 of the City Code are applicable in the South Parcel, except as depicted in the
PUD Land Use Plan.

B. The South Parcel is not within any primary or secondary setback of the South
Central Subdistrict of the Waterfront Overlay District,

C. All residential development on the South Parcel shall comply with Austin Energy
Green Building Program in effect August 9, 2006, for a minimum two-star rating.

pie T - D.  Height of all structures on*the: South Parcel ‘shall be ‘easured as the vertical
.oco ot distance from the avcrage of the hlghest ﬁmshed grade and lowast ﬁmshcd grade adjacent to the
L buddmg to: ' ]
v, 0t "+ (a) . .fora flat roof, the highest pomt of the capmg,
‘ ' + *(b) - for a mansard roof, the deck line; .
() for a pitched or hip roof, the mid- pomt of the highest gable;
(d) . for other roof styles, the highest point of the roof} and

Finished grade for purposes of measuring height on all portions of the South Parcel within the

one hundred-year floodplain shall be no higher than either (i) three {3) feet above the one

hundred-year flood ¢levation or (ii} the minimum number of feet above the one hundred-year
Q\Q' flood elevation required for compliance by applicable local law, whichever is lower.

bd\\,?‘ Finished grade for purposes of measuring height on all portions of the South Parcel outside the

\ one hundred-year fioodplain shall be no h:gher than?wa—&}-fcet—abwe—the—h&ghcst-nanm—gaés_..
\p\\ ' e portion o :-__.,_.-.' .~:.2 -'.. . R 54

\;QJ\F(‘)\ ‘Road exists a5 of November 14, 2006-¢455 mean sea lovely

“\6_-;\ *  Natural grade shall mean the grade of a parcel as the parcel existed on November 14, 2006, as
shown on Exhibit A before it is modified by moviag earth, adding or removing fill, or installing
a berm, retaining wall, or architectural landscape feature.
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In no event shall any structure or building on the portion of the South Parcel zoned CS-1-NP as
of November 14, 2006, as shown on Exhibit H, exceed ninety (50} feet in height.

4, General Repulations Applicable to all Parcels

A. In the event all necessary permits and approvals (the “Required Permits™) are C@l
obtained pursuant to all applicable local, state, federal, and other govemmental reguiations to fill DHrﬂﬂ'ﬁTm
and extend the shore of Town Lake north from its present location and such fill and extension is
completed, the PUD Land Use Plan will be automatically replaced by an amended PUD Land O\Q(‘,Qd?kk
Use Plan for all purposes, and the Waterfront Overlay District primary and secondary setbacks -
shall be moved to be 150 feet and 200 feet, respectively, from such reconstructed shoreline, and P ULF‘ S
the City shall allow a site plan to contain both the fill and adjusted setbacks with the condition
that the site plan shall not be approved for the adjusted setback unless and until all of the
Required Penmits are obtained. Notwithstanding the foregeing, the shoreline shall not be
relocated more than fifteen (15) fect to the north of its current location as reflected on the PUD '{Dd’th
Land Use Plan with Maximum Shoreline Reclamation (Exhibit D}; and no relocation shall take
place without obigining all Required Permits. In the event all Required Permits are not W

obtained, the PUD Land Use Plan shall be the land use plan for the PUD and the Property.

B. A payment instead of structural controls pu:suant to Sectlon 25-8~ 214 of the City

" Code shall be permitted and is approved for each Parcel. The amount of such payment for each

Parcel shall be calculated and paid at the l.une the first 31tc development permit (“SDP”) for each
Parcel is released L ’ \'4

‘

C. The following transpa;rtation —related stamdé:ds.shall apply:

(1)  The intemnal circulation drive ag depicted in the PUD Land Use Plan shall
be pemmitted. Access to South First Street in the locations as dcp:cted in
the PUD Land Use Plan is permitted and shall be included in the

applicable SDP and shall not require a separate driveway permit.

(2) A minimum of one (1) loading area and a minimum of one (1) loading
space shall be provided within and/or adjecent to the primary building
constructed on the West Parcel. A minimum of one (1) loading area and a
mipimum of one (1) loading space shall be provided within and/or
adjacent to the primary building constructed on the South Parcel.

(3)  Except as set forth in Section 3 of Exhibit E of this Ordinance, the
minimum oumber of required off-street parking spaces shall be eighty
percent (80%) of the number otherwise required in the Appendix A Tables
of Off-Street Parking and Loading Requirements to Chapter 25-8 of the
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City Code, and there shall be no maximum number of off-street parking
spaces that may be provided. Surface, structured, and underground
parking facilities are permnitted. Except as set forth in Section 3 of Exhibit
E of this Ordinance, during construction activities within the PUD, the
minimum number of off-street parking spaces shall not be required and
off-site parking shall be permiltted at the option of the owner.

D.  The Improved Right-of-Way of Barton Springs Drive immediately adjacent to the
Property shall be developed to comply with the Great Streets Program , and the area immediately
along and adjacent to the east side of the internal circulation drive shal be developed in a
manner consistently with the Great Streets Program, provided, the existing trees in the median
and along the existing internal circulation drive shal] be continued and maintained as they
currently exist. As per the Great Streets Propram, the sidewalks shall not be included in any
impervious coverage calculation. ‘

E. A donation in the amount of four hundred dollars ($400) per dwelling unit on
each parcel shall be calculated and paid at the time the first SDP for each Parcel is released. The
donation will be split everly between the City of Austin and the Town Lake Trail Foundation.
At the option of the applicant for each SDP and subjeot to approval by the City's Parks Board,
the applicant may construct improvements within the Hike & Bike & Drainage Easement in the -,
West ' Parcel or in any other portion of the Hike & Bike Trail along Town Lake in connection
. with any SDP for any Parcel; and receive a credit agmnst the parkland donatxon for the actual .

constructon costs of such approved lmprovements oot R T :

‘F. An integrated pest management: (IPM) plan written in accordance with the
Pollution Prevention Measures described in the anu'onmental Cntcna Manual Section 1.6.9.2.D
shall be implemented. '

G. All signage shall conform to the standards set forth in Chapter 25-10 of the City
Code except as follows:

(1)  No more than two (2) freestanding monument signs not more than six (6)
feet in heipht and eighteen(18) feet in width shall be permitted along
Barton Springs Road and no more than one (1) freestanding monument
sign not more than six (6) feet in height and six (6} feet in width shall be
permitted along South First Street.

(2)  Sipns with intemnal lighting of individual letters on the external walls of
structures are permitted.

(3)  Poiesignage s'hall be prohibited.

(4)  Except as otherwise provided in (1), (2) and (3) of this Section G, the
Commercial Sign District regulations in Section 25-10-130 shall apply.
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(5)  Allsigns on the Property shall be considered on-premises signs.

H.  The provisions of Section 25-8-281 of the City Code shall apply in the PUD;
provided, the setback from the wetlands located along Town Lake in the northwestern portion of
the Property shall be fifty (50} feet. The foregoing setback, however, shall not apply to the portion
of the Hike & Bike Trail located within the Property, and shall not apply to any portion of the
Property located to the south of the Hike & Bike Trail. The provisions of Section 25-8-282 of the
City Code shall not apply in the PUD.

L The following draingge-related standards shall apply:

(1)  Fill dirt required by federal, state, or local repulations for the purpose of
taising the area requited for the construction and lateral support of
buildings, drives, sidewalks, parking, pedestrian improvements, patio
areas and other improvements depicted in the PUD Land Use Plan and
situated within the one hundred-year base flood elevation is permitted but
may be no higher than 2 maximum of three (3) feet above the one
hundred- year base flood elevation.

S (2)-  Fill dirt required to raise the area required. for the construction and lateral
S . support of buildings, drives, sidewalks; parking, pedestnan improvemeats,
patio areas and other improvements depicted in the PUD Land Use Plan
and situated outside the one hundred-year base flood elevation is permitted
in-aceordance-with-appivabie-City-regulancas- but mayf ho-no HiSWW
apnoximum of Lovr- (e ed aboma: nahwrad grvad 2 ses <hpwn
(3)  The existing floodplain within the PUD may be modified in connection -
with and at the time of approval of each.SDP, and the regulations in A
Section 25-7-93 of the City Code shall apply to the improvements as "H\Q-—

depicted on the PUD Land Use Plan as well as to the buildings and boat 6,{{(,“']'}5
docks, and the provisions of Section 25-7-94 shall not be applicable to any . 'Gﬂ-S

SDP for any porticn of the Property.
(4)  The provisions of Section 25-7-31 and Section 25-7-61 of the City Code %Khlbl{—.

shall not apply to any SDP; provided, any request for a modification of the

FEMA Floodplain that the owner may choose to submit to reflect the
modifications to the existing floodplain as provided 1n F(1) above shall be

prompily processed by the Director of the Watershed Protection and
Development Review Department, or ils successor department, in

accordance with applicable FEMA regulations.

1. No license agreement shall be required for any landscaping, irrigation system or
associated improvements that is located within the rights-of-way of Barton Springs Road or
South First Strect.
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K An easement for a waterline shall be granted along and immediately to the west of
the right-of-way of South First Street and such waterline shall be extended under and across
South First Street to the Property Such waterline shall of such size as determined by the owner
to be necessary to provide service to the Property and shall be constructed by boring under South
First Street in accordance with applicable construction standards, but otherwise without the
necessity of further approvals, at the sole cost and expense of the owner.

L. All construction staging areas and construction offices on the Property shall be
screened from view outside the boundaries of the Property by an opaque screen eight (8) feet
in height, and any and all construction staging areas, trailers, offices, and other facilities shall be
removed from the Property within thirty {30) days following the granting of a final Certificate of
Occupancy for the structure with which the areas, trailers, offices, or other facilities are
associated. In the event that construction associated with a staging aree, trailer, office, or other
facility ceases for a period of one hundred twenty (120) days or more, all such construction
staging areas, trailers, offices, and facilities shal! be removed immediately. With regard to the
West Parcel, upon removal of the constructiorn staging, trailers, offices, and other facilities, the
then owner of the West Parcel shall immediately remove all pavement or other improvement not

-shown on and in compliance with the PUD Land Use Plan. Notwithstanding anything to the
contrary, with regard to all parcels included in this Ordinance, no copstruction staging areas,
-+ frailers; ‘offices or facilities may remain in the primary setback of the Waterfrout Overlay for a -
pmod longer than one (1) year from the date said staging areas; trailers; officés; or facilities are > v -
plau:d within the Waterfront Overlay,: o Tnthersetondory k. of-yhe whder: 'ﬂmf&
0var m—ﬁvaﬁw of loneggy “two and e -hald (2.5) years fromMhd dokg

- | rooftop mechanical equipment-and maclunery on new wnstructmn shall be . Safcl
screened from view of adjacent property at'a point up- to the height: of such xhachinery angd - Sh m
equipment and the noise level of al mechanical equipment and machinery may not exceep 9 j

seventy (70) decibals at the Property line.
trau Iw’b,

oﬂ%‘ce‘s]@/

falhes
ore placed
withinYha.

Waderfnd
Dwda?/ .

LR S
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Exhibit H

Metes and Bounds for the former CS-1-NP portion of the South Parcel

[to be attached]
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9.567 Acres : FN 4121(EMD)

Fairfield Town Lake/Zilker LP. March 03, 2006
Travis County, Texas - ' SAM, Inc. Jeb No 25184-0

9.567 ACRES

DESCRIPTION OF A 5.567 (416,730 SQ. FT.) ACRE TRACT OF LAND, BEING ALL OF THAT CALLED TRACT 1
AND TRACT 2, AS DESCRIBED IN THE DEED TO FAIRFIELD TOWN LAKE/ZILKER LP., AS RECORDED IN
DOCUMENT NCO 2005191745, OF THE OFFICIAL BUPLIC RECORDS OF TRAVIS COUNTY, TEXAS, SAID 9.567
(416,739 SQ. FT) TRACT, BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS

FOLLOWS:

BEGINNING 2t a %-inch iron tod found in the north right-of-way line of Banten Springs Read (100’ Right-of-Way), same
being the southwest comer of a called 0.575 acre tract of land, described in deed to Bathbaus Ld. as recorded in Document
No. 2001174688 of the Official Public Records of Travis County, Texas, for the most southerly southeast comer of said

Tract 1, and the tract described herein;

THENCE, with the north right-of-way line of Barton Springs Road, 8 76°21'17" W, a distance of 266.27 feet 0 an “X*
cut in the concrele at the most southerly southwest corner of said Tract 1, and the southeast corner of that called Lot 5B of
the Resubdivision of T.L. Subdivision No. 1 ag per plat duly recorded in Document No. 200200297, of the Offcial Plat
Records of Travis County, Texas, same being the southeest corner of & 30" Access Easement recorded in Volume 68, Page
* 52 of tae Plat Records of Travis County, Texas;

THENCE with the common line of said Tract I, and said Lot SB ang the east line of sald 30’ Access Hasement,
N 12°44°472" E, a distance of [1.11 feet to 2 cotton spindle found;

" "THENCE continuing with said common line, N 13°40°38" W, 2 di;tahce 0f244.01 feet to I'a cotton spindle found;

THENCE continuing with said common line, N 26°12°00 E; a distarice of 228.38 feet to 4'cotton spiridle found; <

THENCE, with the common-line of said Tract 1 and a called Lol SA, of said Resubdiyision, the following four (4) courses
and distances: - R A L S

1. N63°46°01" W, a distance of 327.55 feet to a Y-inch iron rod found;

2, §62°04'24" W, a distance of 22.51 feet to = conceele nad fouod at a point of non-tangent curve from which a pk
nail with washer smmped “UDG” bears N 12°05'20" E, a distance of |.44 feet;

3. witha non-tangent curve to the right a distance of 28.01 fect, through a central aogle of 53*29°14" having a rading
0f 30.00 [cet, and whose chord bears N 89°43°07" W, a distance of 27.00 feet to 4 concrele nal found from which
a pk nail with washer stamped “UDG" bears N 22°19'24" B, a distance of 1.35 feet, and

4. N 63°48'50" W, z distance of 45.28 feet to a Y4-inch iron rod found for the southwest comer of said Tract | and
the northwest comer of said Lot 5A same being in the east right-cf-way line of the frontage road of South First
Street (vaniable wndth);

THENCE, with the common line of the frontage road of South First Street and said Tract 1, N 30*54'58" E, a distance of
150.66 feet to a Yi-mch iron rod found for the common west corner of said Tract | and said Tracl2;

THENCE leaving said common comer, with said cast nght-of-way line, same bemng the west line of said Tract 2, the
followng five (5) courses and distances:

1 N 30°55'24" E a dastance 0f 90,79 feet to a -inch wan rod found,

2 N 18°03'56" E, a distance of 44.36 feet to a 1-1och sron pipe found at a pomt of non tangent curve,
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9.567 Actes : FN 4121(EMD)

Fairfield Tawn Lake/Zilker LP. Maich 03, 2006
Travis County, Texas SAM, Inc. Job No. 25184-01

3 with 2 non-tangent curve to the left a distance of 32.39 feel, through a central angie of 03°55'54" lhaving a radius
of 471.96 feet, and whose chord bears N 17°57°38" E, a distance of 32.38 feet to a l-inch iron pjpe found,

4. with a non-tangent curve to the lefl 2 distance of 23.25 [eet, through a central angle of 07°36°20" having a dius
of 175.17 feet, and whose chord bears N 16°32°46" E, a distance of 23 24 feet to a %-inch iran rod with 2 “SAM,
Inc " plastic cap sct, and

5. N 30°54’48" E, a distance of 91.48 feet to a Y%-inch iron rod found, for the northwest corner of said Tract 7 and
the tract described heren;

THENCE with the north line of said Tract | and said Tract 2, § 63° 49’ 09" E, a distance of 73928 fect to a pownd,
submerged in Town Lake for the portheast comer of sasd Tract ! and the northwest comer of said 0.575 acre tract, sarue

being the northeast comer of the tract described herem;

THENCE Ieaving the south line of Town Lake and with the common line of sa1d Tract 1 and said .575 acre tract, the
following three (3) courses and distances:

1. S 18°59'21" W, passing at 8 distance of 17.65 feet a '4” iron rod found and continuing a total distance of 254.16
feet to 2 Yi-inch iron rod found,

2. 870°56°31" W, a distance of 58.30 feet to a punch hale in concrete for the most westerly Horthwest corner of said
0.575 acre tract same being an inside ell corner, and

85197007217 W, a distanee of 400 15 fect to the POINT OF BEGIVNING, and conlaining 9.567 (416,730 sq. 1) acres of'

* Jand, more of less. . . - .
Bearing Basis: . - .
". Cotton Spindles at an instde ¢l comer of said 9.567 acre tract and being the common line with said Lot.5A and Lat 5B
Called bearing and’ distance between these Coton Spandles is N 26°[2' E - 228,39 feet Held called beanng of -
N 26°12'00" E and found actual distance to be 228.38 feet. " .

STATE OF TEXAS
KENOW ALL MEN BY THESE PRESENTS"

COUNTY OF TRAVIS

That I, Robert E. Buller, Jr., 2 Registered Professicnal Land Surveyor, do bereby certify that the above description
is truc and correct to the best of nty knowledge and beliefand that tha praperty descnbed herein was determined by a
survey made on the ground dunng July, 2005 under my direction and supervision

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the 3™ day of March, 2006 A.D

SURVEYTNG AND MAPPING, Inc.
5508 West Highway 290, Bullding B
Austin. Texas 78735

Robert E. Buller,df. '
7 Registeced Professional Land Surveyor
No. 5618 - State of Texas
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EXHIBIT “A” FN4352(ALG)
0.49! acre (21,375 sq. ) November B, 2006
SAM, Inc. job No. 26267-04

DESCRIPTION OF A 0491 ACRE {21,375 SQ. FT.) TRACT OF LAND BEING A FORTION OF THAT
CALLED LOT A OF THE T.L. SUBDIVISION 3A AS PER PLAT DULY RECORDED IN VOLUME 82, PAGE
380, OF THE PLAT RECORDS OF TRAVIS COUNTY, TEXAS, AND FURTHER DESCRIBED AS TRACT |,
IN THE DEED TOQ FAIRFIELD TOWN LAKE/ZILXER LF, AS RECORDED IN DOCUMENT NO. 2005191745,
OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS, SAID 0.491 ACRE (21,375 5Q. FT.)
TRACT OF LAND AS SHOWN ON THE ACCOMPANYING SKETCH AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING at a )f2.inch iron tod found in the north right-of-way line of Barton Springs Road, a 100-foot
wide right-of-way, same being the south common corner of seid Lat A, and a called 0.575 acre tract of land
described in the deed to Bathhaus Lid., as recorded in Document No. 2001174588, of the Official Public Records of
Travis County, Texas, from which a punch-hole in concrete found for the northwest comer of said 0.575 acre tract,
also being an interior ell corner of said Lat A, bears N 19° 00' 21" E, a distance 0f400.15 feet;

THENCE walb said north ripht-of-way ling, 5 76° 21’ 17" W, e distance of 60.33 feet to calculated point, for the
southeast comer and the POINT OF BEGINNING of the tract described herein;

A ‘:\:,: o
CE contmumg with said north nght-of way lmc S 765 11, l7" W.a distanée’ of 171 00 fe:t 1o a calculated
pomt. for the southwest comer of the tract described’ hexein, from wlnch dn “X" ¢ut in’concrete found:in said north O
" rightaf- way ‘line,"same being a south common corner of said Lot A’and. -a, fract of:land (Tract 3), descrbed in the .
" deed to Fairficld Town Lake/Zilker LP, as recorded in Doenment No. 2005 191745,eof the Official Public Records of . -

TR S CTravis. Counly, Texas, br.arsS?Gj’*Zl 17"W ad1stanc¢ af34 94 fcet,,,_ SRV IE e . iL s

W

‘\ 3 . S

Y DA OF R
,

N PR
! 4 - JUCIIEN
t -‘ - ~."~ A

THENCE leaving said nnrth dght-of-way linc, crossuig Lhr&ugh tﬁc i.utei'ior of said Lot A, the following three (3)
courses and distances:

1. N 13% 40" 38" W, a distance of 125.00 fect to a caleulated point,

2. N 76° 21" 17" E, a distance of 17100 feet to 2 calculated point, and
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EXHIBIT “A” FNA3SHALG)
0.491 acre (21,375 5q ft) November 8, 2006
SAM, Inc. Job No. 26267.04

3 S 13° 40’ 38" E, a distance of 125 0D feet lo the POINT OF BEGINNING and containing 0.491
acre (21,375 sq. ft.) of land more or fess.

BEARING BASIS: Cotton spindles at ar inside ¢!l corner of Lot A aod a point of intersection in a west line of Lot A
of T. L. Subdivision 3A, a subdivision of record in Volume 82, Page 380, of the Plat Records of Travis County,
“Texas. Called bearing and distance between these cotton spindles is N26°12°E - 228.39 fesl Held called bearing of
N26°12'00"E and found agtual distance to be 228,38 ezt

This description is accompanied by a separale plat; see “Sketch 10 Accompany Field Note No. 4352", attached
herelo and made 2 part hercof.

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF TRAVIS

That I, C. M. Solomon, a Registered Professional Land Surveyor, do bereby certify that the above
deseription s true and correct to the best of my knowledpe and belief and that the pmpcrty described heyein was
determined by a survey made on the ground. ;

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the 8 day of Noverber A D.

CRSresl L SURVEYING AND MAPPING, Inc. . .. . (%jaw——

% e
3
.

‘“ . . 5508 West Highway 290, Building B T L . C.M. Solomon %, = "
* v Austin, Texas: 78735 o oo ch:stercd?ml'essmmal Land Surveyor

]

' ;"-" 5 - . . No 5734 Slate ol"I'exas "

L « -
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LEGEND

CALCULATED POINT

PUNCH IN CONCRETE

1/27 100K ROD FOUND UNLESS MNOTED

“X° CUT tN CONCRETE

OPR.ICTX, OFFIOAL PUBLIC RECORDS TRAVIS COUNTY, TLXAS

/'_

Xe o

100 50 0

GRAPHIC SCALE
SCALE: 1" = jo00¢
NOVEMBER 2008

POC  POWNT-OF~COMMENCEMENT
‘ ~
S~
Lo 5 ™~ FAIRFIELD TOWN LAKE/ZILKER LP
R hy (TRACT 1)
5 pamain 7 DOC. NO. 2005191745
LAKESHORE TOWERS UMITED PARTNERSHIP / 0.P.R.T.C.TX. f\
DOC. J2001025832 /
OFPRT.CTC
(COMMERCTIAL) / / /
A LOT A
~ ~/ / T.L. SUBDIVISION 34 / &
~ / VOL. 82, PG. 880 28¢
~ /7 P.R.I.C.TX. | 953
LOT 58 ~/ gﬂ “-"é'
RESUBDIVISION OF / by 5 é‘g
A SUBDVISION NO. 1 / / o g
DOKC. 200200297 . $ ;é‘ g
0.PRICTX
LRC LAKEVIEW PROPERTIES, LTD P
DOC. 2003222213 < ( & / /
OPRT.CTX =
{COMMERCIAL) .za//\ ~
-
. - FARFIELD TOWN LAKE/DLKER LP \ > ¢ ' e gg . \/
- (TRACT 3) . v, ! . L /% T &
30° AGCESS EASEMENT 71.00 - : "%‘-‘f /

DR.TC.TX. DEED RECORDS OF TRAVS COUNTY, IEXAS TRAVIS COUNTY, TEXAS

PRT.CTX PLAT RECORDS OF TRAMS COUNTY. TEXAS
P.O.B PONT-OF ~BEGNNING

R SR

00C. ND, 2005121745
OPATCTL

- - * ‘0491 ACRE
’ o1 & \ (21,375 SQ. FT.)
. TL SUBHVISION ND, ! .

VoL &8, PG. 52
PRT.CT
ASSOCIATED GIHERAL
CONTRAGTORS OF AMERICA, INC.
VOL. 6923, PG, 155

C.RT.C.TL
(COMMEROIAL}
"
LINE TABLE
LINE BEARING LENGTH
L1 57621 17°W 60.33"
L2 5767211 7"W 34.94°

BEARING BASIS

COTTON SPINDLES AT AN INSIDE ELL CORNER OF LOT A AND A POINT OF INTERSECTION 1N A WEST LINE OF LOT
A OF T L SUBDIVISION 3A, A SUBDIWVISION OF RECORD IN VOLUME 82, PAGE 380 OF THE PLAT RECORDS OF
TRAVIS COUNTY, TEXAS. CALLED BEARING AND DISTANCE BETWEEN THESE COTTON SPINDLES 1S N26'12'F -

228 39 FEET. RELD CALLED BEARING OF N2612'00°E AND FQUND ACTUAL DISTANCE TQ BE 228.38 FEET

L5008 WEST HIGHWAY 190
FULOING &
Avsrw Teray, 7AT3)

SKETCH TO ACCOMPANY
FIELD NOTE No. 4352

(5¢2] LLT-03T5
Far (S81) 32o-302%
EMAIL: SAMGSAHINCAUSZ COM
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RESTRICTIVE COVENANT

This Restrictive Covenant (this "Restrictive Covenant") is made to be effective the date
set forth below (the Effective Date”) by FAIRFIELD TOWN LAKE/ZILKER LP, a Texas
limited partnership ("Owner"). It is the express intent of Owner that this Restrictive Covenant
shall run with the land, is for the benefit of the Bouldin Creek Neighborhood Association
(hereinafter, “BCNA”) and its successor organizations and its members and is enforceable by

BCNA and its members.
RECITALS:

A. Owner is the owner of 9.57 acres of land, more or less, in the City of Austin,
Travis County, Texas, more particularly deseribed by metes and bounds in Exhibit "A" attached
hereto and made a part hereof (the "Property”).

B., Owner has filed a rezoning application (the “Application”) with the City of Austin
for the purpose of rezoning the Property and creating a Planned Unit Development.

108 Qwmer has sought the support of the BCNA for the Application.

D. Owner has agreed to impose upon the Property these covenants and conditions for
the mutual beneﬁt of the Property, Owner, and BCNA. . o .
CE. Inxrehance uponOvwmer's Rcstncnve Covenant to 1mposc thesa covenan*s and .

: cc;ndmons BCNA“has agreed to not object to the Appl ication.

NOW THEREF ORE, for the con51deratlon set forth in Pa:agrapbs Dand B above; the
rece:pt and sufficiency of which is hereby acknowledged, Owner does hereby impose the
following obligations, restrictions and covenants. wpon the Property (collectively, the
"Restrictions"), which shall be binding upon Owner and all subsequent owners of the Property,
or any portion thereof, Owner further declares that the Property shall be held, sold and
conveyed, subject to the following:

Covenants:

I {a) Within two (2} years from the Effective Date of this Restrictive Covenant,
BCNA shall unilateraily designate an entity (the “Future Community Benefit
Entity”) to be the recipient of the Hyatt Community Benefit Payment (as defined
in Paragraph 2 below) and the South Parcel Community Benefit Payment (as
defined in paragraph 3 below) (the Hyatt Community Benefit Payment and the
South Parcel Community Benefit Payment are collectively referred to as the
"Community Benefit Payments"). The Future Community Benefit Entity shall be
a non-profit entity whose purpose is, at [east in part, to provide, manage, support,
or facilitate affordable housing and/or affordable housing iniliatives within the
Austin community. The entity may be one that either was created prior to the

rahaywoo\A L6 10.MC0A Resi Cov | doc LO/30M6
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Bffective Date, is in existence as of the Effective Date, or is created afler the
Effective Date, Upon designation of said Future Community Benefit Entity,
BCNA shall send written notice to Owner of the name, address and telephone
number of the Future Community Benefit Entity.

()  If BCNA does not designate the Future Community Benefit Entity on or
before the day that is two (2) years from the Effective Date or, if applicable,
within the time period set forth in Paragraph 1.c. below, the Community Benefit
Payments shall be donated to the Austin Housing Finance Corporation or its
successor entity or, if the Austin Housing Finance Corporation, a Texas non-profit
corporation, does not exist, to the City of Austin, 2 Texas municipal corporation.

()  Within three (3) calendar days following the issuance of each site
development permits for the Property, Fairfield shall send written notification to
BCNA that a site development permit has been issued for the Property.
Notwithstanding anything else berein to the contrary, if either of the Community
Benefit Payments becomes due and payable pursuant to Paragraph 2 below on a
date that is both prior to the expiration of two (2) years from the Effective Date
and prior to the date the Future Community Benefit Entity is designated by
BCNA, BCNA shall have forty-five (45) calendar days from the date the subject
portion of the Community Benefit Payments becomes due and payable to
designate the Future Community Benefit Enhty, and Fairfield shall not make any

* -payments 1o any entity prior to the exp;rauon of sa1d forty—ﬁvc 45 day permd

Within ter (10) calendar days after the date asite development pcnml is-issued by

the City of Austin for the constriiction, remodel. or expansion of a building on the
part of the Property shown as the “Hyatt Parcel” i in Exhibit “B”, attached hereto
and made a part hereof for all purposes, resultmg in .any- mcrease In square
footagé greater than the existing 332,445 square feet of space (whether said
squarc footage be air conditioned space, non-gir conditioned space, occupied
space, or unoccupied space) Owner shall pay to the Future Community Benefit
Entity immediately accessible funds (the “Hyatt Community Benefit Payment”) in
an amount equal to Fourteen and NO/100 Dollars ($14.00) for each said square
foot of space added to the Hyatt Parcel. Said Fourteen Dollars ($14.00) per each
square foot shall be due and payable pro rata such that any increase in space
beyond a full square foot shall be paid for on a pro rata basis. For putposes of
clarifying the intent of this provision and as an example of the pro rata calculation
of the Hyatt Parcel Community Benefit, if Fairfield adds twenty (20) square feet
of space lo the Hyatt Parcel, Fairfield must pay a Hyatt Community Benefit
Payment of Two Hundred Eighty and NO/100 Dollars ($280.00), and if Fairfield
adds twenty and one-half (20.5) square feet of space to the Hyatt Parcel, Fairfield
must pay a Hyatt Community Benefit Payment of Two Hundred Eighty-Seven
and NO/100 Dollars ($287.00).

Within ten (10) calendar days after the date a site development permit is issued by
the City of Austin for the construction, remodel, or expansion of a building on the

rahaywoo\A.196 10 JATordable Housing Rest Cov. | doc 10/30/08
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5

within the one hundred-vear floodpl

pari of the Property shown as the “CS-1-NP South Parcel” in Exhibit “B”
attached hereto and made a part hereof for all purposes, to any height above sixty
(60) feet of height, Owner shall pay to the Fuhwre Community Benefit Entity
immediately accessible funds (the “South Parcel Community Benefit Payment™)
in an amount equal to Fourteen Thousand Two Hundred Eighty-Six and NO/100
Dollars ($14,286.00) for each vertical foot of height, pro rata, above sixty (60)
feet of height. For purposes of clarifying the intent of this provision and as an
example of the pro rata calculation of the South Parcel Community Benefit, if
Fairfield constructs a structure on the South Parcel that is seventy (70) feet in
height, Fairfiecld must pay a South Parcel Community Benefit Payment of One
Hundred Forty-Two Thousand Eight Hundred Sixty and NO/IG0 Dollars
($142,860.00), and if Feirfield constructs a structure on the South Parcel that is
seventy and one half (70.5) feet in height, Fairfield must pay a South Parcel
Coramounity Benefit Payment of One Hundred Fifty Thousand Three and NO/100
Dollars ($150,003.00).

or purposes of calculating the Community Benefit Payments, the height'of all
buitdings on the Property shall be measured as the vertical distance frém the
averagegf the highest finished grade and lowest finished prade ag{acent to the

building tg?

for a flat rodf, the highest pomnt of the coping;

a
by " for a mansard tepf, the deck lige; -

- (e} - for a pitched or hipyoof, the mid-point of the hig hest ¢ abe
-{d) - for other roof styles, ﬁlughcstpomto eroof e

emht on all porlions of the property
all'be.no higher than either (i) three (3)
feet above the one hundred-year flogfl elgvation or (ii) the minimum number of
feet_above the gne hundred-veayflood elsyation required for compliance b
applicable law, whichever is ig

inished grade for purposts of messuring heapht onall portions of the property
outside the one hundregfyear floodp las.n shall be no highex than two (2) feet above

patural prade.

atural grade4hall mean the grade of a arcel e arcel existethp ovember
14, 2006, 2 i ashed hereto

and madé a part hercof for all purposes before it is modified by movihg es

adding or removing fill, or_installing a berm. retaining wall. or architebiyiral
lapdsecape feature,

rahayvroo\A 19610 JAfTordable Housing Rest Cov | doc 1030/06
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In addition to the regulations set forth in Paragraphs 4 above and 6 below, for
purposes of this Restrictive Covepant the measurement and determination of
height of all buildings shall not include any of the follovnng parapet wails,
chimneys, vents, mechanical features, safety features, fire towers, stairways,
elevator penthouses, heating or cooling equipment, and protective covers
(collectively, the “1% Excepted Structures™) so long as said 1* Excepted Structures
do not exceed the greater of:

(a)- six{6) feet; . f
(b)  the number of feet- of henght neccssaly o comply with a federal or state -

regulation; or
{c)  for a stack or-vent, the number of feet of hexght necessary to comply with

gcnerally acccpted engmeenng standa:ds

Itemns (a) through © of this Paragraph 5 shall bc heremaﬁer referred to as the
*“1* Height Exceptions™. :

For purposes of this Restrictive Covensnt, any portion of any 1* Excepted
Structure on the Property that exceeds the greater of the 1* Height Exceptions
shall be counted as height.

In addition to the regulations set forth in Paragraphs 4 and 5 above, for purposes
of this Restrictive Covenant the measurement and determination of height of all
buildings shall not include any of the following: ornamental towers, cupolas,
domes, and spires that are not designed or used for occupancy so long as said
ornamental towets, cupolas, domes, and spires (collectively, the “2™ Excepted
Structures™) do not exceed the [esser of:

(a)  five (5) feet in height; or
{b)  if attached to a building, five (5) feet of heighl above the building.

Itemns {a) and (b) of this Paragraph 6 shall be hereinafter referred to as the
2" Height Exceptions”.

rehaywoo\A 19610 3A fordable Housing Rest Cov 1.doc 103006
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For purposes of this Restrictive Covenant, any portion of any 2™ Excepted
Structure on the Property that exceeds the lesser of the 2" Height Exceptions
shall be counted as height.

7. The existing buildings, structures, parking, loading areas and other improvements
located in the Hotel Parcel may be maintained, repaired, restored, modified,

replaced and upgraded so [ong as:

v aitered, renovated, improv
&v ith respect to those portions of the existing primary building that are less than

sixty (60) feet in height. all alterations, modifications, replacements. additions and

\{;Q/ other improvements are within a building envelope that (a) does not enlarge the
\3

existing footprint of the existing hote]l building by more than twenty-five (2

linear feet; (b) does not éxceed up to thirty (30) feet in height where there is

@ currently oo struchire or up to sixty (60} feet in height where there is an alteratio

\ modification, replacement, addition, or_other improvement to a struchure existing
4 b \ as of the effective date of this Ordinance; and {c) is not within the prirmary or

% G secondary setbacks of the South Shore Central Waterfrant Overlay subdistrict. )

8. Group Residential use and Sexually-Oriented Business use shall be prohibited
uses on the Property. Definition of these and all uses named in this Restrictive
Covenant shall be as defined in Chapter 25-2 of the City Code of the City of
Austin in effect as of the Effective Date

rahaywoolA 19610 3AlTardable Housing Rest Cov Ldoc 10/30/06
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9. No structure on the portion of the CS-1-NP South Parcel shall be higher than ﬁ)

mnety (90) feet n helght—&&daa—ﬂeﬂent—shal{-ﬂae-HﬂR—P&seeHme-&ﬁetpﬂangep

10.  All rooflop mechanical equipment and machinery on construction done after the
Effective Date of this covenant shall be screened from view of adjacent property —\—o
at a point up to the height of such machinery and equipment, and the noise level
of all mechanical equipment and mechinery may not exceed seventy (70) decibels W Q.

at the property line. | -‘-‘H’—' ¢]

11.  This Restrictive Covenant and the restrictions, covenants, benefits and obligations w ? ! g

created hereby are benefits and servitudes running with the land and shall inure to
the benefit of the Owner, BCNA, and their respective heirs, representatives,
lessees, successors, and assigns and shall be binding upon the Owner, and its
heirs, representatives, lessees, successors and assigns.

12.  If any part of this Restrictive Covenant or any of the foregoing covenants is
declared invalid, by judgment or court order, the same shall in no way affect any
of the other provisions of this Restrictive Covenant, and such rcmammg portion
of this Restnctwe Covenant shall rem}al.n in full eﬁ'ect _

s ey B TE A S ' o .
“F 713, T If at any time BCNA or"any- of ‘its mémbers falls to' enforce this Restrictive’
Covenant, whether or not any. violations of it are known, sich! fmlure shalI not

constltutc a waiver or estoppe! of the right to enforce it;

14. '['hls Rcsmcnve Covenant may be modified, amended or termmated only by Jomt .
written action of both (a) BCNA, and (b) the owner(s) of the Property, or the
portion thereof subject to the modification, amendment or termination, at the time
of such modification, amendment or termination.

15.  All notices required shall be in writing addressed to the respective parties as set
forth below, unless another address shall have been designated, and shall be
delivered by personal delivery, or by registered or certified mail, to the parties as

follows:
If to BCNA, to:

Bouldin Creek Neighborhood Association
Alin: Association President

P.O. Box 3683

Austin, Texas 78764

with a copy (o:

rahaywao\A 196 10.3A Mordable Housing Rest Cov.1.doc 10730406
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Btoewn McCarroll, L.L.P.

Attn: Nikelle S. Meade -

111 Congress Avenue, Suite 1400 \
Austin, Texas 78701-4043

(512) 479-1147

If to Owner, to:

Glenn Jones/Sandra Hilt
Fairfield Town Lake/Zilker LP
2045 N. Hwy 360, Ste. 250
Grand Prairie, TX 75050
(817) 816-9400

16.  Goveming Law. The laws of the State of Texas shall govern this Restrictive
Covenant. Venue for all purposes shall be Travis County, Texas.

18.  Secunty for Performance. . Ovmer aprees, in exchange for Ten and No/10D0
Dollars ($10.00) and other good and valuable consideration paid by BCNA, the
receipt and sufficiency of which is hereby acknowledged and confessed by
Owner, to provide to BCNA Five Thousand and NG/100 Dollars ($5,000.00), to

<+ . _be used by BCNA to pay costs: and legal fees, .including but not limited to,
¢ -, . - expenses incurred in congection . with “the | enforcement of this Restrictive
Covenant to be paid by Owiner to BCNA' on the Eﬂ‘ectwe Date, .

EXECUTED this the day of Noirembér, 2006 (the "Effective Date”),
" OWNER: \
FAIRFIELD TOWN LAKE/ZILKER LP

By: FF Town Lake/Zilker LLC, a Delaware
limited liability company, General Partier

By: FF Properties, Inc., a Delaware corporation,
Managet

By:
Name:
Title,

rehaywot\A 19610 3ARardeble Housing Rest Cov. 1 doc LO/30/06
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STATE OF TEXAS §

COUNTY OF §
This instrument was acknowledged before me on the _____ day of
2006, by , of FF Properties, Inc., a

Delaware corporation, on behalf of sald corporation as Manager of FF Town Lake/Zilker LLC a
Defaware limited liability company, on behalf of said limited liability company as General
Partner of FAIRFIELD TOWN LAKE/ZILKER LP, a Delaware limited partnership, on behalf of

said limited partnership.

NOTARY PUBLIC, State of Texas

AFTER RECORDING, FPLEASE RETURN TQ:
Brown McCarrol), L.L.P.
Attn. Nikelle 5. Meade

111 Congress Avenue, Suite 1400
Austin, Texas 787014043
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RESTRICTIVE COVENANT

OWNER: FAIRFIELD TOWN LAKE/ZILKER LP, a Texas imited partnership

ADDRESS: 2045 North Highway 360, Suite 250, Grand Prairie, Texas 75050

CONSIDERATION: Ter and No/100 Dollars ($10.00) and other good and valuable

consideration paid by the City of Austin to the Owner, the receipt and
sufficiency of which is acknowledged.

PROPERTY: 9.57 acres of land, more or less, in the City of Austin, Travis County,

Texas, more particularly described by metes and bounds in Exhibit "A"
incarporated into this covenant.

WHEREAS, the QOwner of the Property and the City of Austin have apreed that the

Property should be impressed with certain covenants and restrictions;

NOW, THEREFORE, it is declared that the Owners of the Property, for the

consideration, shall hold, sell and convey the Property, subject to the following covenants and

- restrictions impressed upon the Property by ‘this rastncu'.re covenant. These covenants and
-restrictions shall run with the land; and shali be binding on the ()wnexs of the Property, its heu‘s

successors, and assigns. s

1.

A site plan or building permit for the Property may not be approved, released, or issued,
if the completed development or uses of the Property, considered cumulatively with all
existing or previously authorized development ang uses, generate traffic that exceeds the
total traffic generation for the Property specified in that certain Traffic Impact Analysis
(the "TIA"™) prepared by Scott Feldman of Alliance Transportation Group, dated February
2006, or as amended and approved by the Director of the Watershed Protection and
Development Review Department, or its successor department, of the City of Austin, All
development on the Property is subject to the recommendations contained in the
memorandum from the Transportation Review Section of the Watershed Protection and
Development Review Department, dated Angust 16, 2006. The TIA shall be kept on Lie
at the Watershed Protection and Development Review Department, or its snccessor

department, of the City of Austin.

At the time en application for approval of the site plan for the first phase of the
development of the Property is submitted to the Watershed Protection and Development
Review Department, or its successor, for development of the Property, or any portion of
the Property, an Integrated Pest Management Plan (the "IPM Plan") shall be submitted to
the Watershed Protection and Development Review Department, or its successor
department, for review and approval The IPM Plan shall comply with the guidelines in



Section 1.6.9.2 (D) and (F) of the Environmental Criteria Manual that are in effect on the
date of this restrictive covenant.

At the time an application for approval of the site plan is submtted to the Watershed
Protection and Development Review Department, or its successor department, for
development of any portion of the Property adjacent to Barton Springs Road, the Owner
shail design streetscape improvements in full compliance with the City of Austin Great
Streets design criteria as the criteria existed on the date of this restrictive covenant within
the public right-of-way of Barton Springs Road immediately adjacent to the portion of
the Property for which such site plan application is submitted. Design, permitting and
construction of strestscape improvements will be at Owner’s expense. The Owner shall
coordinate the design of the streetscape improvements with the Urban Design Section of
the Neighborhood Planning and Zoning Department, or its successor department, of the
City of Austin. The streetscape improvements shall be constructed and completed prior
to the issuance of the final certificate of occupancy for the building to be constructed on
the portion of the Property for which a site plan is approved and released by the City of
Austin.  The Urban Design Section, or its successor, shall inspect and approve the
streetscape improvements prior to issuance of such certificate of occupancy.

If any person or entity shall violate or attempt to violate this agreement and any of the

foregoing covenanis, it shall be lawful for the City of Austin to prosecute proceedings at

law or in equity against such person or entity violating or attempting to violate this

.agreement or such covenant, to prevent the person or entxty ﬁ'om such actions and to
‘ <coliect damages for such acnons

If any part of this agrezsment or any of the foregomg cavenants is declared invalid, by
- judgment or court order, the same shall in no way affect any of the other provisions of
this agreement, and such remammg pottwn of this agrccment shall remain in full effect.

If at any time the C1ty of Austm fails fo enforce this ag;eement, whether or not any
violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce it.

This agreement may be modified, amended, or terminated only by joint action of both (a)
a majority of the members of the City Council of the City of Austin, and (b) by the
owner(s) of the Property subject to the modification, amendment or termination at the
time of such modification, ammendment or termination.



EXECUTED this the day of , 2006.

OWNER:
FAIRFIELD TOWN LAKE/ZILKER LP

By: FF Town Lake/Zilker LLC, a Delaware
limited liability company, General Partner

By: FF Properties, Inc., a Delaware corporation,

Manager
By:
Name:
Title:

STATE OF TEXAS §

COUNTY OF % L.

This instrument was ackuowledged before me on the day of-
2006, by ., of FF Praperties, Inc., a

Delaware corporation, on behalf of Sﬂld corporauon as Manager of FF Town Lake/Zilker LLC, a
Delaware limited liability. company, on-behalf .of said limited. Liability company as General
Partner of FAIRFIELD TOWN LAKEIZILKER. LP a Delaware limited parimership, on behalf of .
said limited partnership. R

NOTARY PUBLIC, State of Texas

AFTER RECORDING, PLEASE RETURN TO:



